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CITIZENS AGAINST LANDFILL )
EXPANSION(CALE), ) OF ILLiNOIS

) Ofl Co~t~0j8oard
Petitioner, )

)
v. ) PCB 03-236

) (Pollution ControlFacility
AMERICAN DISPOSALSERVICESOF ) SitingAppeal)
ILLINOIS, INC., andLIVINGSTON )
COUNTY BOARD, )

)
Respondents.)

NOTICE OF FILING

TO: SeeAttachedServiceList

Pleasetakenoticethaton August26, 2003,I causedto be filedby overnightmail with the
illinois PollutionControlBoardan original andfourcopiesofthe attachedMotion to Compel.

AMERICANDISPOSALSERVICESOFILLINOIS,
INC., Respondent

By EBIRMANN GEHLBACH BADGER & LEE

By__________
DougasE. Lee

DouglasE. Lee
EhrmannGehlbachBadger& Lee
Attorneysfor RespondentAmericanDisposal
ServicesofIllinois, Inc.

215 E. First Street,Suite 100
P.O. Box 447
Dixon, IL 61021
(815) 288-4949
(815) 288-3068(FAX)



ProofofService

STATE OFILLINOIS
COUNTYOF LEE

Theundersigned,beingfirst duly sworn,statesthat on August26, 2003,atrueandcorrect
copyof theforegoingNoticeof Filing, togetherwith theMotion to Compelattachedthereto,was
serveduponthefollowingpersons,at theaddressesindicated,by overnightmail andthatpriorto 3
p.m. on August26, 2003, saidMotion to Compelwassentby e-mail to theHearingOfficer and
counselfor theparties,at thee-mailaddressesindicated:

DorothyM. Gunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100W.Randolph,Suite 11-500
Chicago,IL 60601-3218

C. ThomasBlakeman,Esq.
Strong.Blakeman,Schrock&
Bauknecht,Ltd.

307 W. WashingtonSt.
Pontiac,IL 61764
tom@sbsltd.com

GeorgeMueller,Esq.
GeorgeMueller,P.C.
501 StateSt.
Ottawa,IL 61350
gmueller@mchsi.com

CarolynK. Gerwin,Esq..
705 S. LocustSt.
Pontiac,IL 61764
gerwin@mchsi.com

LarryM. Clark, Esq.
700 N. LakeSt., Suite200
Mundelein,IL 60060
LC1ark55@aol.com

Claire A. Manning,Esq.
Posegate& Denes,P.C.
111 N. Sixth St.
Springfield, IL 62705
Claire@posengate-denes.com

BradleyP. Halloran,HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100W. Randolph,Suite 11-500
Chicago,IL 60601
halloranb@ipcb.state.il.us

Subscribedandswornto beforeme
this

26
th dayofAugust,2003.
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THE ILLINOIS POLLUTION CONTROLBOARD v
CITIZENS AGAINST LANDFILL )
EXPANSION(CALE), ) ~

) ...

Petitioner, ) P~10~
01,trO~,ard

p0ll~ttOt~v. ) PCB03-236) (Pollution ControlFacilityAMERICAN DISPOSALSERVICESOF ) SitingAppeal)ILLINOIS, INC., and LIVINGSTON )COUNTYBOARD, ))Respondents.)

RESPONDENTAMERICAN DISPOSALSERVICESOF ILLINOIS, INC.’S
MOTION TO COMPELANSWERTO INTERROGATORY

Now comesRespondentAmericanDisposalServicesofIllinois, Inc. (“American”), by and

throughoneofits attorneys,DouglasE. LeeofEhrmannGehibachBadger& Lee,and,pursuantto

Section101.616oftheRulesoftheillinois PollutionControlBoard,movestheHearingOfficer for

entry of an Order compellingPetitioner to fully respondto InterrogatoryNo. 20 previously

propoundedby American(“the Interrogatory”). In supportthereof,Americanstatesasfollows:

1. In theInterrogatory,AmericanaskedPetitionerto “[i]dentiQ,’ eachwitnesswhoyou

will call to testifyatthehearingon thePetitionandstatethesubjectof eachwitness’testimony.”

2. Petitionerobjectedto theInterrogatory,assertingtheworkproductdoctrine.Neither

theidentitiesofexpectedwitnessesnorthesubjectsoftheirtestimony,however,areprotectedbythe

workproductdoctrine. Indeed,theHearingOfficeralreadyhasorderedthatall partiesdisclosetheir

witnessesby 10 a.m. on September2, 2003.

3. As set forth in Section101.616oftheBoard’sRules,“theBoardmaylook to the

Codeof Civil ProcedureandtheSupremeCourtRulesfor guidancewheretheBoard’sprocedural

rulesaresilent.” While theBoard’srulesaresilentasto whetherpartiesmust,whenrequested,state

thesubjectsofexpectedwitnesses’testimony,fllinois SupremeCourtRule213(f)( 1) indisputably



requiresthat suchinformationbeprovided: “For eachlay witness,the partymust identify the

subjectson whichthewitnesswill testify. Anansweris sufficientif it givesreasonablenoticeofthe

testimony,takinginto accountthe limitations on theparty’s knowledgeofthefactsknownby and

opinionsheldby thewitness.”

4. Suchdisclosureis especiallyimportantin caseslike thisone,in whichthepartiesare

requiredto completesignificantdiscoveryin a relativelyshortperiodof time. Petitioner’sfull

responseto theInterrogatorywill enableAmericanto determinewhich, if any, of the identified

witnessesit wishesto depose,promotethe efficientpreparationof this case,and preventunfair

surprise.

5. Forall oftheforegoingreasons,AmericanrespectfullyrequeststheHearingOfficer to

enteranOrderrequiringPetitionerto fully respondto theInterrogatory.

Respectfullysubmitted,

AMERICAN DISPOSALSERVICESOFILLINOIS,
INC., Respondent

By EHRMANN GE}ILBACH BADGER & LEE

By____________________
DouglasE. Lee

DouglasE. Lee
EhrmannGehlbachBadger& Lee
Co-CounselforRespondentAmericanDisposal
Servicesofillinois, Inc.

215 E. First St., Suite100
Dixon,IL 61021
(815)288-4949
(815)288-3068(FAX)
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